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-The MMUNG DATE of ihte communication appears on th cover sheet beneath the conespondehce address- 
Period for Reply 

3 



- MONTH(S) FROM THE MAIUNG DATE 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 

- NO penod for reply «specrtied above, such period shall, by default, expire SIX (6) MONTHS ftom the mailing date of *i8 commuSn 

- Failure to reply vwlhin the set or extended period for repV will, by statute, cause the ap^ 5133j" 
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Status 

^ Responsive to communication(s) filed on . 
□ This action is FINAL. 



□ Since this application is In condition for allowance except for fomial matteis. prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quay/e, 1 935 CD. 1 1 ; 453 O.G. 21 3. ^^^^ 



Disposition of Claims 

&a,Claim(s), 



Of the above claim{s) 

i5L,Claim(s) 

[XCIaim(s) 

r3vpiaim(s) 

□ Claim(s) 



is/are pending in the application. 



is/are withdrawn from consideration. 

— is/are allowed. 

— is/are rejected. 



is/are objected to. 



Application Papers 

□ The proposed drawing comection, filed on . 

□ The drawing(s) filed on 



are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rityunder35U.S.C.§119(aH(0 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S,C. § 1 1 9 (aHd). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. _ 

□ Copies of the certified copies of tfie priority documents have been received 

in this national stage application from the Intemational Bureau (PCT Rule 17.2(a)) 
*Certffied copies not received: , 



Attachment(s) 
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^Notice of ReferBnce(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Revi w, PTO-948 



□ Int rvi w Summary, PTO-413 

□ N tice of Infomial Pat nt Application. PTO-152 

□ Other 
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The text of those sections of Title 35, U.S. Code not included in this action can be found 
prior Office action. The request filed on 1 1/29/02 for Continued Examination (RCE) based 
parent Application No. 08/765901 is acceptable. 

Claim 45 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to fiirther limit the subject matter of a previous claim. Applicam is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependem form, or rewrite the 
claim(s) in independent form. It recites further addition of aluminate, which appears to contradict 
the silica preamble and 'consisting of in independent claim 39. Clarification is requested. 

Claims 22-30, 47, 48, 49, 51 and 53 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Ito et al. 

Ito teaches making a 30% silica suspension in column 10 line 50. No difference is seen in the 
product; where the examiner has found substantially the same product as claimed in the art, the 
burden is upon the applicant to show a difference in the product, not on the examiner to show the 
same process; In re Brown 173 USPQ 685 and In re Marosi 218 USPQ 289. 

Applicant's arguments with respect to claims 22-53 have been considered but are moot in 
view ofthe new ground(s) of rejection^ 4vjW ^ 'Slo <vs cxv/f\A 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 
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